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DID YOU KNOW?

.

Did you know that there are
many
Korean
books
and
manuscripts that are over 1,000
years old? The oldest surviving
Korean manuscript, which is the
oldest surviving printed material
in world, dates back to the year
751! The secret to this longevity
lies in the ancient Korean
tradition of Hanji, or Korean
Paper. Hanji is made through an
arduous process using Mulberry
bark for pulp and straining it
through a bamboo screen. This
complicated process limits the
amount of the highly sought after
paper, which is used by artists,
collectors,
and
calligraphy
masters. Some fashion designers
have even experimented with
using Hanji in their collections!
This
versatile
and
durable
material has been officially
declared a cultural asset by the
Korean government for its value
to Korean people and their
traditions. For the Korean people,
Hanji truly is a paper that stands
the test of time!

The Korean Supreme Court recently issued a set of decisions that,
when taken together, expand the jurisdiction of trial courts to
decide invalidation issues over patents and trademarks
irrespective of the finality of concurrent challenges in the Korean
Intellectual Property Tribunal (KIPT) system.
Issuing its rulings en banc, the Court held that while considering
cases of infringement, district courts had the jurisdiction to also
consider issues of invalidity when raised as a defense. Under these
rulings, when the district court, in its discretion, views a patent or
trademark to be clearly invalid, it now has the jurisdiction to decide
issues of both novelty and inventiveness, which had before been in
the jurisdiction of the KIPT process.
While potentially creating conflicting opinions during appeal, this
set of rulings gives our clients the added flexibility of challenging
clearly invalid trademarks or patents during infringement
proceedings instead of maintaining two concurrent actions in two
separate judicial realms.
The KIPT process is still the primary means through which
invalidation challenges arise, as
the district court’s decision may
only come about in the course of
an infringement suit. However,
once this infringement suit has
begun, our clients may also
challenge the validity of the mark
or patent if they are clearly invalid
and likely to be ruled as such
through the usual KIPT process.

The Korean Patent Court recently issued a clarification for when, and with what, a previously accepted
patent claim could be corrected. With this ruling, the Korean Patent Court limited the support for
correction petitions to only the published patent information. Any previously unpublished materials,
such as the original, unpublished patent description or specification, will be strictly forbidden from
admission during the petition consideration.
As a result, the utmost care must be taken to ensure that every word of the application is precise
during each step of the patent application process. This ruling significantly limits the post-approval
amendment abilities of patent grantees to amend errors.
This can affect our clients whose highly technical language requires expert translation services.
We at Y.S. Chang strive to provide the highest level of professional translation of claims
into Korean to avoid costly errors such as in the instant case leading to this ruling.
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